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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA

CENTRAL DIVISION
%
EDWARD HUYER, et al., *
%
Plaintiffs, *

* 4:08-cv-507

V. *
%
WELLS FARGO & CO. and *
WELLS FARGO BANK, N.A., *
%
Defendants. *

* ORDER
%

Before the Court are two motions: (1) Plaintiffs’ Motion for Final Approval of Class
Action Settlement Pursuant to Federal Rule of Civil Procedure 23 (Clerk’s No. 262); and (2)
Plaintiffs’ Motion for Attorneys’ Fees, Reimbursement of Litigation Expenses, and Class
Representative Service Awards (Clerk’s No. 263). A fairness hearing was held on January 21,
2016. Clerk’s No. 288. The matter is fully submitted.

L. FACTUAL AND PROCEDURAL BACKGROUND

This class action was filed in the Northern District of California against Defendants
Wells Fargo & Co. and Wells Fargo Bank, N.A. (collectively “Wells Fargo) on August 5, 2008,
alleging eight counts including RICO violations, violations of California law, fraud, and unjust
enrichment. See Compl. (Clerk’s No. 1). The claims all relate to Wells Fargo’s practice of
automatically ordering and charging fees for drive-by property inspections when customers fall
behind on their mortgage payments. /d. § 2. Wells Fargo made a motion to transfer the case to
the Southern District of lowa, which was granted on December 17, 2008. Clerk’s No. 38. The

parties engaged in discovery and a motion to certify the class was filed on November 9, 2012.
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Clerk’s No. 150. That motion was granted on October 23, 2013. Clerk’s No. 206. The parties
engaged in settlement negotiations and reached a resolution following mediation with retired
United States Magistrate Judge Arthur Boylan. A preliminary motion to approve the settlement
was filed on August 21, 2015. Clerk’s No. 243. The Court granted preliminary approval on
September 2, 2015, and a fairness hearing was held on January 21, 2016. Clerk’s Nos. 245, 288.
Attorneys for Plaintiffs and Defendants appeared at the hearing, and the Court also heard from
one class member who objected to the settlement terms. See Clerk’s No. 288. The settlement is
now ready for final approval.
1. LAW AND ANALYSIS
A. Class Certification
In order to grant final class certification, the Court must find that the requirements of both
Federal Rule of Civil Procedure 23(a) and (b) have been met. Rule 23(a)(1)—(4) requires that:

(1) the class is so numerous that joinder of all members is
impracticable [“numerosity”];

2 there are questions of law or fact common to the class
q
[“commonality”];

3) the claims or defenses of the representative party are typical of the
claims or defenses of the class [“typicality”]; and

(4) the representative party will fairly and adequately protect the
interests of the class [“adequacy”].

The class consists of individuals who “have or had a mortgage serviced by Wells Fargo
and owe or paid a property inspection fee assessed during the period August 1, 2004 through
December 31, 2013, inclusive.” Clerk’s No. 245 at 1-2. The numerosity requirement is
satisfied, as the class contains approximately 2.7 million borrowers. See Clerk’s No. 264 (Decl.

of Clark-Weintraub) § 51. Commonality is satisfied if class members have a common contention
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“that is capable of classwide resolution.” Wal-Mart Stores, Inc. v. Dukes, 131 S. Ct. 2541, 2551
(2011). The essential question is “not the raising of common questions . . . but, rather the
capacity of a classwide proceeding to generate common answers apt to drive the resolution of the
litigation.” Id. (internal quotations omitted). This class satisfies the commonality requirement
because every class member was charged property inspection fees under the same Wells Fargo
policy—the question of the legality of that policy is common to all class members. As to
typicality, the party representatives have claims that are typical of the class. There are three
categories of class members: (1) those with active loans (“active”); (2) those whose loans are
paid-in-full (“paid-in-full”); and (3) those whose loans ended in foreclosure (“post-sale”).
Clerk’s No. 243-3 at 21. The class representatives fall into either the active or paid-in-full
categories. Nonetheless, the claims for each of the categories are all based on the same property
inspection policy, therefore, the class representatives satisfy the typicality requirement as their
claims are similar to those of borrowers in the post-sale category. See Alpern v. UtiliCorp
United, Inc., 84 F.3d 1525, 1540 (8th Cir. 1996) (“The burden [to prove typicality] is fairly
easily met so long as other class members have claims similar to the named plaintiff.””) (internal
quotation omitted). Finally, the class representatives fulfill the adequacy requirement. This
requirement “serves to uncover conflicts of interest between named parties and the class they
seek to represent.” Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 625 (1997). Here, the class
representatives seek the same type of recovery as the rest of the class members, they are
represented by qualified counsel and, as discussed below, reached a favorable settlement. See
DeBoer v. Mellon Mortg. Co., 64 F.3d 1171, 1175 (8th Cir. 1995) (explaining that “[t]he
adequacy of class representation . . . is ultimately determined by the settlement itself.””) (internal

quotation omitted).
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To certify a class for settlement, the class must also meet the two requirements listed in
Fed. R. Civ. P. 23(b)(3): (1) “questions of law or fact common to class members predominate
over any questions affecting only individual members”; and (2) “a class action is superior to
other available methods for fairly and efficiently adjudicating the controversy.” These
requirements are fulfilled in this case. The Court has not been presented with any evidence that
legal questions exist in relation to the property inspections that pertain only to individual class
members, and not to the class as a whole. In addition, the massive size of the class convinces the
Court that a class action is the most efficient and fair way to resolve this case.

Accordingly, the Court certifies the class for settlement purposes. In addition, the Court
certifies, solely for the purpose of effectuating the settlement and for no other purpose, Plaintiffs
Connie Huyer, Edward R. Huyer, Jr., Carlos Castro, and Hazel P. Navas-Castro as
representatives of the class, and appoints the law firms of Scott+Scott, Attorneys at Law, LLP
and Reese LLP as co-lead class counsel.

B. Sufficiency of Notice

Notice of a class action settlement must be reasonable and satisfy due process for the
potential class members. Fed. R. Civ. P. 23(e), DeBoer, 64 F.3d at 1176. “The Supreme Court
has found that the notice must be ‘reasonably calculated, under all the circumstances, to apprise
interested parties of the pendency of the action and afford them an opportunity to present their
objections.” Petrovic v. Amoco Oil Co., 200 F.3d 1140, 1153 (8th Cir. 1999) (quoting Mullane
v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950)). The notice must be the “best
notice practicable under the circumstances, including individual notice to all members who can

be identified through reasonable effort.” Fed. R. Civ. P. 23(c)(2)(B).
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Here, a Claims Administrator was appointed who became responsible for, among other
things, the notice process. Clerk’s No. 243-3 at 15. The potential pool of class members was
identified using mortgage servicing records kept by Wells Fargo. Id. Wells Fargo provided a
database of those individuals to class counsel, and notice of this action was mailed by postcard to
approximately 2.7 million individuals. See id. In addition, the Claims Administrator published
notice of the class action in the Wall Street Journal and other various business publications. /d.
Finally, a settlement website was established that included all of the relevant notice information,
as well as contact information for the class members to seek assistance with their claims on a
toll-free line. Id. Class members were given 60 days from the date of the mailing to opt-out of
the lawsuit, and 140 days to submit claims. Clerk’s No. 245 99 5, 9(a), 10, 11. The Court finds
that the notice provided here complies with Rule 23, and comports with due process.

C. Evaluation of Settlement

The settlement agreement provides that Wells Fargo shall pay $25,750,000 in full
settlement of all class claims (the “settlement fund”). Clerk’s No. 243-3 at 17—18. That amount
includes $3,250,000 towards the cost of providing notice and administering the settlement. /d. at
18. Awards of attorney fees and incentive payments to named Plaintiffs will also be
disseminated from the settlement fund, as discussed further below. Id. Class members will be
compensated with the amount remaining in the settlement fund. Those class members with
active or paid-in-full loans are not required to submit a claim to receive a distribution; those
awards will be paid automatically by the Claims Administrator upon this Court’s final approval
of the settlement. /d. at 21. Post-sale class members are required to submit proof of their claims
by March 16, 2016; specifically, those class member are required to provide paperwork showing

that they paid the inspection fees in question during the relevant time period. Id. at 23. Under
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the Plan of Allocation (“POA”), each active, paid-in-full, and post-sale class member with an
approved claim, will be allocated a pro rata share of the settlement fund based on the amount of
the individual’s claim in comparison with the total recognized claims of all class members. /d. at
24. A second round of distribution shall occur six months later, with any funds remaining to be
distributed pro rata to those class members who cashed their first settlement check. /d. at 26.
Any funds that remain six months later shall be donated to the United Way to be used for
financial education classes. Id. Class counsel predicts that the amount remaining will be
negligible. Tr. at 26.! Under no circumstances shall any of the settlement fund be returned to
Wells Fargo. Clerk’s No. 243-3 at 20.

The Court must determine whether the settlement agreement is “fair, reasonable, and
adequate.” Fed. R. Civ. P. 23(e)(2). Settlement agreements are generally encouraged, and are
presumptively valid. In re Uponor, Inc., 716 F.3d 1057, 1063 (8th Cir. 2013). This is
particularly so in this case, where the parties settled the case with the aid of an experienced
mediator, retired United States Magistrate Judge Arthur Boylan. There are four factors the Court
considers in determining whether final approval of a settlement should be granted: (1) the merits
of the plaintiffs’ case weighed against the terms of the settlement; (2) the defendants’ financial
condition; (3) the complexity and expense of further litigation; and (4) the amount of opposition
to the settlement. Van Horn v. Trickey, 840 F.2d 604, 607 (8th Cir. 1988).

1. The merits of the Plaintiffs’ case weighed against the settlement terms.
This factor weighs in favor of settlement. First, the amount of the settlement fund was

favorable to the class. Although class counsel originally predicted that class members paid

! Citations to the transcript are to a rough draft of the January 21, 2016 fairness hearing

transcript provided to the Court by the court reporter.
6
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around $100—$115 million dollars in unlawful property-inspection fees (Tr. at 21), Wells Fargo
has a number of compelling arguments for why that estimate is too high. For example, some
class members had signed loan modification agreements that rolled all outstanding fees into the
principal balance of their loans; Wells Fargo argues that the modification agreements released
any claims related to those fees. In addition, Wells Fargo argues strenuously that the property
inspections ordered, particularly for homes that had entered foreclosure, were necessary to
protect its interests as a lender and, therefore, not unlawful. Clerk’s No. 158-14 99 23, 25. Wells
Fargo also argues that it actually lost millions of dollars in unpaid property-inspection fees each
year and was not motivated to order unnecessary inspections. /d. 99 38-39.

Second, the strength of the Plaintiffs’ legal claims is in question. Class counsel indicated
at the fairness hearing that this was one of the first property-inspection-fee class actions to be
filed nationwide. Tr. at 16. Since the date of filing, similar RICO claims in other class actions
against major mortgage providers have been dismissed based on findings that the lenders did not
share a common purpose with the property-inspection vendors. See, e.g., Cirino v. Bank of Am.,
N.A., No. 13-cv-8829, 2015 WL 3669078, at **3—5 (C.D. Cal. Feb. 10, 2015); Stitt v. Citibank,
N.A., No. 12-cv-03892, 2015 WL 75237, at **4—7 (N.D. Cal. Jan. 6, 2015); Ellis v. J.P. Morgan
Chase & Co., No. 12-cv-03897, 2015 WL 78190, at **4—7 (N.D. Cal. Jan. 6, 2015). In addition,
as explained above, Wells Fargo had credible defenses that could be accepted by a fact-finder;
Plaintiffs’ ability to recover by proceeding to trial was not inevitable. The settlement fund
ensures that class members will receive an adequate percentage of their damages and mitigates
the risk inherent in taking these legal claims to trial. Thus, this factor weighs strongly in favor of

approving the settlement and finding it to be fair and reasonable.
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2. The defendant’s financial condition.

Wells Fargo is financially able to pay the settlement amount, or continue with the
litigation in the event the settlement is not approved. As such, this factor is neutral. See
Marshall v. Nat’l Football League, 787 F.3d 502, 512 (8th Cir. 2015) (petition for certiorari filed
Nov. 16, 2015, 15-645) (finding that this factor was neutral where the defendant was in good
financial standing and was able to pay a settlement or continue with litigation).

3. The complexity and expense of further litigation.

Proceeding to trial would be costly and, as discussed above, the class would face
numerous risks. Extensive additional discovery would be likely, as Wells Fargo has produced
more than thirteen gigabytes of loan data that would require further analysis by Plaintiffs’
experts at significant expense. At the fairness hearing, class counsel estimated that a trial would
last ten days to two weeks, and highlighted the difficulty of presenting complex financial data to
lay jurors. Tr. at 33-34. This factor weighs in favor of approving the settlement.

4. The amount of opposition to the settlement.

Finally, Plaintiffs argue that the extremely low rate of objections by class members
demonstrates overwhelming support for the settlement agreement. Out of a class of 2.7 million
individuals, there were only 219 requests for exclusion from the settlement, and 13 objections.
Clerk’s No. 285-4 (Declaration of Claims Administrator). However, the Court recognizes that
class-member silence does not always equate to support for the settlement; class members may
lack the time, resources, or information necessary to lodge an objection. See Grove v. Principal
Mut. Life Ins. Co., 200 F.R.D. 434, 447 (S.D. lowa 2001). Therefore, the fact that few objections

were received weighs little in the Court’s overall analysis of the settlement agreement.
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The objections received fell into five main categories: (1) the treatment of post-sale class
members; (2) the release of legal claims associated with the settlement; (3) the amount of the
settlement fund; (4) the adequacy of the notice provided; and (5) the amount of attorney fees to
be paid out of the settlement fund.> The Court finds the objections to be without merit.
Objectors first expressed concern about the fairness of requiring post-sale class members to
provide documentation of their claims, while active or paid-in-full class members receive their
awards automatically. The Court is aware that an onerous claims process may offset the benefits
of an excellent settlement result. But here, there are valid reasons for requiring post-sale class
members to provide actual proof of their claim. As explained at the fairness hearing, in a
foreclosure situation, property-inspection fees are often paid by a third-party vendor, if they are
paid at all. Tr. at 13. Due to the way foreclosures are processed, the data Wells Fargo possesses
with regard to the payment of inspection fees on foreclosed properties is limited. /d. at 23.
Furthermore, one of Wells Fargo’s defenses—that the ordered property inspections were
necessary to protect its interests as a lender—was most applicable to those loans that had entered
foreclosure. For all those reasons, the Court finds the proof requirement for post-sale class
members to be reasonable. Next, the Court received objections regarding the scope of legal
claims that must be released by the class members to participate in the settlement. The Court has
reviewed the release, and finds it to be properly tailored with respect to the legal claims in this

case. The release is only applicable to claims “arising out of, or relating to, in any way, property

2 The Court notes Plaintiffs’ argument that some objections were received from “serial

objectors,” and thus should be given less weight. See Clerk’s No. 285 at 5 (citing In re Uponor,
Inc., No. 11-MD-2247 ADM/JJK, 2012 WL 3984542, at *5 (D. Minn. Sept. 11, 2012)).
However, a review of all the objections received shows that the objections from the serial
objectors were similar to those received from other class members, so the Court does not
distinguish them here.
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inspection fees assessed on a mortgage serviced by Wells Fargo . . . during the Class Period.”
Clerk’s No. 243-3 at 9. Accordingly, the release is not overly broad. The Court also received
objections related to the notice provided to the class members and the amount of the settlement
fund. For the reasons discussed above in sections II.B and II1.C.1, the Court has concluded that
notice was sufficient and that the amount of the settlement is fair and reasonable. Finally,
objections were received with regard to the amount of attorney fees requested by class counsel.
For the reasons discussed below in section I1.D, the Court finds an award of 33 1/3% of the
settlement fund to be reasonable under the circumstances of this case. Accordingly, the
objections received are all overruled. All class members who have not made objections to the
settlement in the manner provided by the written notice are hereby deemed to have waived any
objections by appeal, collateral attack, or otherwise.

The Court also notes that a list of the 219 class members who have filed requests to opt-
out of the class are attached hereto as Exhibit 1. The Court hereby grants the requests of all
those individuals to opt-out of the settlement, including those who filed untimely requests for
exclusion. All other class members are bound by the terms and conditions of the settlement.

5. The settlement is fair and reasonable and in the best interests of the class.

In total, two factors weigh in favor of approving the settlement (the merits of the
Plaintiffs’ case weighed against the settlement terms and the complexity and expense of
continued litigation) and two are neutral (the Defendants’ ability to pay and the amount of
opposition to the settlement by the class). The Court concludes that the agreement is fair and
reasonable and represents an excellent compromise between the uncertainty of future litigation

and the substantial benefits of settlement.

10
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D. Attorney Fees

Rule 23(h) of the Federal Rules of Civil Procedure provides that: “[i]n a certified class
action, the court may award reasonable attorney’s fees and nontaxable costs that are authorized
by law or by the parties’ agreement.” In the Eighth Circuit, there are two main approaches to
analyzing a request for attorney fees—the lodestar method and the percentage-of-the-fund
method. Johnston v. Comerica Mortg. Corp., 83 F.3d 241, 244-45 (8th Cir. 1996). Under the
percentage-of-the-fund method, fees are calculated as a fraction of the settlement fund the
attorneys negotiated. /d. “It is well established in this circuit that a district court may use the
‘percentage of the fund” methodology to evaluate attorney fees in a common fund settlement[.]”
Petrovic, 200 F.3d at 1157. The Eighth Circuit has not established factors that a district court
must consider when awarding fees under the percentage-of-the-fund method, however, some
cases have relied on the twelve-factor test from Johnson v. Georgia Highway Express, 488 F.2d
714, 719-20 (5th Cir. 1974). See In re Xcel Energy, Inc. Litig., 364 F. Supp. 2d 980, 993 (D.
Minn. 2005). Not all of the factors apply in every case, and the Court has broad discretion to
determine which factors are relevant and the weight to assign those factors. /d. The relevant
Johnson factors in this case include: (1) the time and work required; (2) the preclusion of other
employment by the attorney due to acceptance of this case; (3) the contingent nature of the fee;
(4) the results obtained; and (5) the experience, reputation, and ability of the attorneys. See
Johnson, 488 F.2d at 719-20.

Class counsel requests 33 1/3% of the total settlement fund ($8,583,332.48) for their
work on behalf of the class. Clerk’s No. 285 at 4. The award includes fees for co-lead counsel

as well as several other attorneys and law firms that worked on behalf of the class. Class counsel

11
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also requests an award of litigation expenses totaling $211,042.23. Clerk’s No. 292 at 2-3. The
requested fees and expenses were identified in the notice provided to all potential class members.

The Court finds an award of 33 1/3% of the settlement fund to be in line with other
awards in the Eighth Circuit; it is also reasonable and fair given the circumstances of this case.
See, e.g., In re U.S. Bancorp Litigation, 291 F.3d 1035, 1038 (8th Cir. 2002) (concluding that a
district court’s attorney fee award of 36% of a class action settlement fund was not an abuse of
discretion); Yarrington v. Solvay Pharmaceuticals, Inc., 697 F. Supp. 2d 1057, 1061 (D. Minn.
2010) (finding that an award of 36% of a class action settlement fund was “in line with the range
of fees approved by the Eighth Circuit”). This case has been ongoing since 2008 and has
included extensive motion practice, discovery, and settlement negotiations. Furthermore, all of
the attorneys worked on a contingent basis, and most attorneys retained on behalf of the class
have relevant experience in class action litigation. The Court was also able to conduct a lodestar
cross-check on the fee award. See Yarrington, 697 F. Supp. 2d at 1061 (“[C]ourts applying the
percentage-of-the-fund method will often verify the reasonableness of an attorney fee award by
crosschecking it against the lodestar method.”). Class counsel documented over 7,000 hours on
the case, which represented a collective lodestar of $4,715,940.25. Clerk’s No. 285. Thus, an
award of $8.5 million represents a lodestar multiplier of 1.82, which the Court finds reasonable
in recognition of the protracted nature of the litigation. See Wal-Mart Stores, Inc. v. Visa U.S.A.,
Inc., 396 F.3d 96, 103, 123 (2d Cir. 2005) (finding a multiplier of 3.5 appropriate in a class
action that was litigated for seven years).

In conclusion, the Court grants Plaintiffs’ motion for an award of attorney fees in the
amount of 33 1/3% of the settlement fund. In addition, the Court grants an award of $211,042.23

in litigation expenses.

12
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E. Incentive Payments

Finally, class counsel requests an award of $10,000 for each of the named Plaintiffs in this

case, to be disseminated from the settlement fund. Each of the named Plaintiffs were deposed,

participated in discovery, and maintained contact with class counsel over the course of this

multi-year litigation. Accordingly, the Court finds that an award of $10,000 per named Plaintiff

is appropriate.

I11. CONCLUSION

For the reasons stated above, Plaintiffs’ Motion for Final Approval of Class Action

Settlement (Clerk’s No. 262) and Plaintiffs’ Motion for Attorney Fees, Costs, and Class

Representative Awards (Clerk’s No. 263) are GRANTED pursuant to the following:

(1

)

3)

4

The Stipulation (Clerk’s No. 243-3) and the Settlement embodied therein are approved as
final, fair, reasonable and adequate. The Settlement shall be consummated in accordance
with the terms and provisions of the Stipulation.

The Action and all claims that are or have ever been contained therein, as well as all of
the Released Claims, are dismissed with prejudice as to the Plaintiffs, the Class
Members, and all other Releasing Parties. The Parties are to bear their own costs, except
as otherwise provided in the Stipulation.

All Released Defendants as defined in the Stipulation are released in accordance with,
and as defined in, the Stipulation.

Upon the Effective Date of this Settlement, Plaintiffs and all Class Members, on behalf
of themselves and each of the Releasing Parties shall be deemed to have, and by
operation of this Final Judgment shall have fully, finally, and forever waived, released,

relinquished, and discharged all Released Claims against the Released Defendants,

13
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)

(6)

(7

®)

©)

regardless of whether such Class Member cashes an award check or executes and
delivers a Proof of Claim (if required).

Upon the Effective Date of this Settlement, each of the Defendants shall be deemed to
have, and by operation of this Final Judgment, shall have fully, finally, and forever
released and discharged Plaintiffs, Plaintiffs’ Counsel, and each and all of the Class
Members from any and all claims relating to the institution, prosecution or settlement of:
(1) the Action or (ii) the Released Claims. Nothing in this Final Judgment shall operate
or be construed to release any claims or rights Wells Fargo has to recover any past,
present or future amounts that may be owed by Plaintiffs, Class Members, or Plaintiffs’
Counsel on his/her accounts, loans, or any other debts owed to or serviced by Wells
Fargo, pursuant to the terms and conditions of such loans, accounts, or any other debts.
All provisions of the Stipulation are incorporated into this Final Judgment as if fully
rewritten herein. To the extent that the terms of this Final Judgment conflict with the
terms of the Stipulation, the Stipulation shall control.

Plaintiffs, all Class Members, and all other Releasing Parties are hereby barred and
permanently enjoined from instituting, commencing, maintaining, or prosecuting in any
court or tribunal any of the Released Claims against any of the Released Defendants.
Defendants and their successors or assigns are hereby barred and permanently enjoined
from instituting, commencing, maintaining, or prosecuting any claims relating to the
institution, prosecution or settlement of: (a) the Action or (b) the Released Claims
against Plaintiffs, Class Members, or Plaintiffs’ Counsel.

The Plan of Allocation set forth in the Notice is approved as fair and reasonable, and

Plaintiffs’ Counsel are directed to arrange for the administration of the Settlement in

14
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accordance with its terms and provisions. Any modification or change in the Plan of
Allocation that may hereafter be approved shall in no way disturb or affect this Final
Judgment or the released provided hereunder and shall be considered separate from this
Final Judgment.

(10) The Court hereby decrees that neither the Stipulation nor this Final Judgment nor the
fact of the Settlement is an admission or concession by the Released Defendants, or any
of them, of any liability or wrongdoing. This Final Judgment is not a finding of the
validity or invalidity of any of the claims asserted or defenses raised in the Action.
Neither the Stipulation nor this Final Judgment nor the fact of Settlement nor the
settlement proceedings nor the settlement negotiations nor any related documents shall
be offered or received in evidence as an admission, concession, presumption, or
inference against any of the Released Defendants in any proceedings, other than such
proceedings as may be necessary to consummate or enforce the Stipulation, or in an
action or proceeding to determine the availability, scope, or extent of insurance coverage
(or reinsurance related to such coverage) for the sums expended for the settlement and
defense of this Action.

(11) The Action is dismissed with prejudice, subject, however, to this Court retaining
jurisdiction over compliance with the Stipulation and this Final Judgment.

(12) The Court hereby bars: (i) all future claims for contribution arising out of the Action or
Released Claims by any Person against the Released Defendants; and (ii) all future
claims for contribution relating to the institution, prosecution, or settlement of the Action

or the Released Claims by any Person against Plaintiffs and Plaintiffs’ Counsel.

15
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(13) Nothing in this Final Judgment constitutes or reflects a waiver, release or discharge of
any rights or claims of Released Defendants against their insurers, or their insurers’
subsidiaries, predecessors, successors, assigns, affiliates, or representatives. Nothing in
this Final Judgment constitutes or reflects a waiver or release of any rights or claims
relating to indemnification, advancement, or any undertakings by an indemnified party to
repay amounts advanced or paid by way of indemnification or otherwise.

(14) In the event that the Stipulation is terminated in accordance with its terms: (i) this Final
Judgment shall be rendered null and void and shall be vacated nunc pro tunc; and (ii) this
Action shall proceed as provided in the Stipulation.

(15) There is no just reason for delay, and this is a final, appealable order as of when it is
stamped as received for filing.

(16) Final judgment shall be entered herein.

IT IS SO ORDERED.

Dated this _ 17th__ day of February, 2016.

Jotot 1) fat

ROBERT W. PRATT, Judge
U.S. DISTRICT COURT
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